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CONSTRUCTION LAW COMMUNIQUÉ
CCDC 2 - 2008: NEW AND IMPROVED
The Canadian Construction Documents Committee (a joint committee of national organizations for
architects, engineers, specification writers and contractors) has just issued the long-awaited new
(2008) version of the CCDC 2 - Stipulated Price Contract which now replaces the 1994 Edition.
CCDC 2 is widely used in the construction industry and the amendments will be of interest to owners,
contractors and consultants across Canada. The following is a quick review of some significant
changes and other amendments of note.

Some Significant Changes
GC 6.6 (New) - This is a new section detailing a claims procedure for making changes to the Contract
Price (up or down) by the Owner or the Contractor. There is a notice requirement for such claims
and the party making the claim must provide details of the basis and amount of its claim within a
reasonable time.
GC 9.3 (New) - A new section has been added to deal with discovery of historical artifacts or fossils
at the site. They will be owned by the Owner and the Contractor is to take precautions to prevent
removal or damage.
GC 9.5 (New) - This clause recognizes mould as a significant issue. The Contractor must report and
take steps to avoid sickness, injury or damage to people and property. The Owner must retain an
expert if it does not agree with the Contractor regarding existence, significance or cause of the mould
or steps to be taken to deal with it. The responsible party (Owner or Contractor) must indemnify the
other and pay for any loss, costs or delay.
GC 11.1 - This section has been extensively revised and updated and minimum requirements for
insurance coverages are now specified in the new CCDC 41 - CCDC Insurance Requirements.
Needless to say, both parties to the contract should review these requirements carefully.
GC 12 - This section has undergone a major redrafting. In GC 12.1 there is now a reciprocal
indemnity clause and a limitation on the indemnities to the "greater of the Contract Price … or
$2,000,000, but in no event shall the sum be greater than $20,000,000" (subject to the availability of
insurance proceeds). The indemnity for third party claims is unlimited. Waivers in GC 12.2 are
mutual and limited to 6 years from Substantial Performance

Some Other Amendments of Note
GC 2.2 - The Consultant's role is expanded with more involvement in the claims process. The
Consultant must notify Owner of receipt of payment applications.
GC 3.2 - Consequences of failing to report deficiencies in other contractor's Work is removed.
GC 3.6.1 - There is now an express requirement for the Contractor's representative to be "competent".
GC 3.7.6 - The Owner is able to provide Subcontractors/Suppliers with information regarding
percentage completion of their work.
GC 3.10 - The Shop Drawing process has been clarified.
Part 5 - Payment - This Part has been amended for timing for schedule of values, progress payments
and certification of Substantial Performance.

GC 5.3.1 - The Owner has to make payment 20 days after the Consultant's receipt of the Contractor's
application for payment (previously 5 days after the date of the Consultant's certificate).
GC 5.5.1 - CCDC 9A is the statutory declaration.
GC 6.1.1 - The Owner is now able to also make changes to the Contract Time.
GC 6.3.2 - A Change Directive must be within the general scope of the Contract Documents.
GC 6.4.1 - weather is excluded from conditions that differ from the ordinary.
GC 6.5.3 - This clause has been restructured and an extension of time is now available for "abnormally
adverse weather conditions".
GC 9.1.2 - Before commencing any work, the Contractor must determine locations of underground utilities
and structures identified in the Contract Documents or those that are "reasonably apparent".
GC 9.4 - This clause (Construction Safety) has been moved (previously GC 3.6).
GC 11.2 - "Contract security" terminology is now used instead of "bonds" to recognize other types of contract
security.
GC 12.3.6 (New) - Extended warranties are to be issued to the benefit of the Owner, while the Contractor's
responsibility for them is limited to obtaining them.

How to obtain a copy of CCDC 2 - 2008
The CCDC 2-2008 is available from the Canadian Construction Documents Committee website:
http://www.ccdc.org/downloads/index.html. To download and use the CCDC documents, you will need to
purchase a registration number from a CCDC document outlet (not the Canadian Construction
Association). Please note that CCDC will continue to sell copyright seals of the 1994 Edition for the
transition period until July 1, 2008. After that, only the copyright seals of the 2008 Edition will be available.
Please contact the CCDC at info@ccdc.org if you have any questions. The new CCDC 2 can also be
purchased from your Regional Construction Association.
The above synopsis of the changes in CCDC 2 - 2008 from the 1994 edition are intended only as an
overview. Miller Thomson LLP encourages you to contact one of our experienced construction law lawyers
regarding the changes in the new CCDC 2 - 2008 and any Supplementary Conditions you may require for
your specific project.
- by: Construction Law Group, Miller Thomson

LLP

Miller Thomson LLP enjoys a reputation as one of Canada's most respected national business law firms.
Our consistent ability to provide practical, creative and cost-effective advice, combined with an unyielding
full-service commitment to our clients and a strong dedication to our lawyers, staff and the communities in
which we practice, gives us a unique position in the Canadian legal industry.
For assistance in your Province please contact:

Owen D. Pawson
Vancouver
604.643.1254

William (Bill) M. Pigott Kathleen J. Kendrick William J. Kenny, Q.C.
416.595.8179
Calgary
Edmonton
or
403.298.2455
780.429.9784
Dražen Bulat
416.595.8613

Louis-Michel
Tremblay
Montréal
514.871.5421

Note:
Miller Thomson LLP’s Construction Law newsletter is provided as an information service to clients and is a summary of current legal issues of concern to
business persons and their advisors. These articles are not meant as legal opinions and readers are cautioned not to act on the information provided
without seeking specific legal advice with respect to their unique circumstances. Miller Thomson LLP uses your contact information to send you
information on legal topics that may be of interest to you. It does not share your personal information outside the firm, except with subcontractors who
have agreed to abide by its privacy policy and other rules.
© Miller Thomson
Thomson

LLP.

LLP,

2008 All Rights Reserved. All Intellectual Property Rights including copyright in this publication are owned by Miller

This publication may be reproduced and distributed in its entirety provided no alterations are made to the form or content. Any

other form of reproduction or distribution requires the prior written consent of Miller Thomson

LLP

which may be requested from the editor at

newsletters@millerthomson.com

2

